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        August 23, 2019 
 
HON. DOUG DOWNEY 
MINISTRY OF THE ATTORNEY-GENERAL 
11TH FLOOR 
720 BAY STREET 
TORONTO, ON M7A 2S9 
 
Dear Honourable Doug Downey, Attorney General: 
 
Congratulations on your appointment as Attorney General. We look forward to the possibilities 
for dialogue with you and your Ministry’s staff on important issues. We appreciated the 
opportunity to meet with you at Legal Aid Ontario’s recent consultation on the Modernization 
Review. Today we write on a different issue of great importance to our clients and low-income 
community, with a request for help and for meaningful consultation. We have met with our 
M.P.P, the Honourable Todd Smith, Minister of Community & Social Services, twice on this issue 
and he has recommended we contact you directly. 
 
We are writing to express our serious concerns about the government’s proposed dismantling of 
the Criminal Injuries Compensation Board (CICB), reduction of pain and suffering awards for 
victims of crime, the continued lack of information about these changes, and the importance of 
consulting with expert advocates who have represented historic victims of childhood sexual 
abuse and domestic violence before further changes are made. Over a thirty-year period our 
community legal clinic staff have represented hundreds of these survivors: we have witnessed 
the life-changing impact of pain and suffering awards following CICB hearings. All of our clients 
are living on a low income, many are living in rural areas without access to adequate supports, 
and, for most, it has taken them many years to come forward and deal with their abuse. 
 
The government’s April announcement was entirely unexpected and made without consultation. 
We were shocked to learn that the government is terminating the compensation program for 
victims of violent crime, as currently administered by CICB. Awards for pain and suffering have 
been capped at $5,000 for all victims, even if they have suffered extensive childhood abuse, 
sexual assault, or were the target of domestic violence. Our staff help local victims, mostly 
women, recover up to $25,000 to help compensate for pain and suffering they have 
experienced at the hands of their abuser. We recover approximately $1 million annually for 
victims of domestic violence, child abuse and sexual assault. The average compensation that 
our clients received for pain and suffering is $20,000. The process of the application and the 
hearing that sensitively recognize the trauma and ongoing injury provide a significant 
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opportunity for healing. The compensation award allows victims to receive trauma therapy, 
cover medical and travel expenses, and move on with their lives in a multitude of way after 
receiving official recognition that they were victims of crime and that their recovery is 
recognized as important. 
 
The manner in which the pain and suffering award changes were made was particularly unjust. 
The pain and suffering cap applies retroactively to victims who applied to the CICB before the 
cap.  On the day the cap was introduced we had hearings in the morning with clients who 
received awards of $20,000 but then victims in the afternoon with similar claims who only 
received $5,000.  
 
CALC’s Co-Director of Legal Services, Deirdre McDade, co-chairs the CICB Practice Advisory 
Committee (PAC). Despite having considerable expertise valued by Ministry of the Attorney 
General staff, the members of this provincial committee were not consulted about any of the 
changes including the dismantling of the CICB. Under the new proposed system, the victims we 
represent will get significantly less compensation and will no longer have an opportunity to have 
their case heard before an impartial adjudicator. Hearings provide victims with a sense of 
justice they have often been denied, and the sense of closure of a difficult chapter in their lives 
provides an opportunity for healing on many levels. We regret that it appears the CICB’s current 
victim-centered trauma-informed approach will be replaced by a bureaucratic system that 
reduces compensation for the most vulnerable. 
 
We are asking that a proper consultation take place with victims and advocates who have 
decades of experience in handling these claims. In the past few decades, both federal and 
provincial governments have made huge strides in dealing more compassionately with victims, 
who often experience new trauma when dealing with the criminal justice system. However, 
there is still more to be done to improve the treatment of victims. We simply do not understand 
this apparently regressive move to dismantle the CICB and reduce the compensation for 
victims: it appears particularly punitive to the survivors of violence perpetrated by people who 
they should have been able to trust and at a time in their lives when they were most 
vulnerable. Surely this impact could not have been intended? 
 
Furthermore, the lack of information about the proposed changes is creating further trauma for 
victims of crime. We find ourselves in the compromising position of being unable to give 
adequate legal advice to these victims. Even as a PAC member, Deirdre McDade, has been 
unable to get information, and this despite the intervention of our M.P.P, the Honourable Todd 
Smith. This situation now borders on being farcical and should be remedied. We contacted the 
Ministry of the Attorney General (MAG) Communications Officer Minister Smith’s staff referred 
us to, and when we were finally able to reach him, he was unable to help us. He transferred us 
to MAG’s Criminal Division, where the person answering the phone did not know what the CICB 
was and transferred us back to the Communications Officer who still advised he did not have 
any information about when the CICB may end and the new victim services program starts, and 
that there was no one else there who could answer these questions. We have also called MAG 
at the number listed on the CICB website which directs people to the following number for more 



-  3  - 
 

 
 

information - Telephone (toll free): 1-800-518-7901; Telephone (Toronto): 416-326-2220. 
Unfortunately, calls to this MAG number are not returned.   
 
In view of all these difficulties, we have a number of questions we would like answered: 
 
1. Could the PAC be reconvened and a consultation process be established that respects the 

views and rights of victims before further changes are made? 
 

2. Where do we get information on the changes to the compensation system?  In order to 
properly advise clients we need more information about the new system, as well as the date 
that CICB will stop taking applications, and the transition plan for hearing the claims of 
existing applicants.   
 

3. How will historical claims for abuse and crimes of violence be handled under the new 
system? Will the existing power to suspend limitation periods for victims who were abused 
by someone in a position of authority cases be maintained? This is an important legal 
principle.  

 
4. If a victim of crime disagrees with the amount or type of compensation, what will be the 

review and appeal provisions be? Fairness and natural justice require an opportunity for a 
hearing on this issue. 

 
The dismantling of a system that has worked well since 1971 will disproportionately affect 
women who are victims of crime and who account for two-thirds of CICB applications. In our 
view, further improvements were needed to that system, and a significant increase in the 
compensation awards. The overall increase to $30,000 still does not keep up with inflation since 
1971. Today’s victims are entitled to less compensation than victims almost 50 years ago, which 
seems very unfair in light of government pronouncements of concern for victim’s rights. 
 
We look forward to receiving up to date information so we can properly advise the people who 
contact us, update the public legal information on our website, and inform staff of the 
organizations who provide support to victims of crime, as well as members of the local 
Coordinating Committee Against Domestic Violence. We would welcome the opportunity to 
meet with you about this important issue. Thank you. 
 
Sincerely, 

     
 
Michele Leering    Peter Kerr 
Executive Director/Lawyer   Chairperson, Board of Directors   
  
cc. The Honourable Todd Smith, M.P.P. 


