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Have you heard
what’s NEW at
the Clinic?

#* TEMPORARY NEW NAME - Community
Legal Clinic of Hastings, Prince Edward and
Lennox & Addington Counties.

We are still hoping to come up with a shorter
name that reflects our work and commitment to
our clients!!! See the article in this newsletter.

* NEW DAY FOR MADOC SATELLITE
OFFICE

Please call us at 966-8686 or toll-free at 1-877-
966-8686 ext “0” for legal help any day of the
week. If an office appointment is needed in our
Madoc office, we will arrange this for you. Our
Madoc office is now open on Tuesdays rather
than Fridays to better serve our clients.

* NEW PROJECTS

Look inside for more details!
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* NEW STAFF

Carolyn Hamilton and Denise Bird have
recently joined us as legal secretaries.

We also welcomed Adrienne Couto, Theresa
VanLuven and Shannon Blaind as summer
students.

INSIDE THIS ”6}
ISSUE 4

Help for Tenants at the Ontario Rental Housing
Tribunal - Tenant Duty Counsel

Disrepair Project

Law Reform - Clinic Scores Legal Victory at
the Federal Court of Appeal

Annual General Meeting

New Special Diet Benefits for People who are
Receiving ODSP and Ontario Works

New Project: “Community Development
Works”

All Candidates Meeting

Community Legal Clinic of Hastings, Prince Edward and Lennox & Addington Counties

August, 2003

Page 1 of 10



FEELING HELPLESS???

HELP FOR TENANTS AT THE
ONTARIO RENTAL HOUSING
TRIBUNAL -
TENANT DUTY COUNSEL

The Ontario Rental Housing Tribunal sits in our
area each Friday. The current location is the Best
Western Hotel, Belleville. Matters from Hastings,
Prince Edward and parts of Lennox & Addington
Counties are heard.

Tenant Duty Counsel is available at the hearing
location to answer tenant questions about
proceedings at the Ontario Rental Housing
Tribunal. The Duty Counsel is from our Clinic.

In addition to providing tenants with information
about the proceeding that they have before the
Tribunal, in some circumstances the Duty Counsel
may speak to the Adjudicator on the tenant’s behalf.

Duty Counsel can also negotiate with a landlord on
behalf of the tenant or participate in mediation.
Duty Counsel can answer questions about a
proposed settlement or review documents that may
have been prepared in the course of mediation.

Duty Counsel can give advice about the specific
case or answer questions about the procedure
involved in a hearing.

Volume 12, Number 1

When a tenant has a hearing scheduled before the
Tribunal, it is important to have as much
documentation as possible. Duty Counsel cannot
give proper advice without having had an
opportunity to review the paperwork.

Tenants should come as well prepared as possible to
a hearing. In addition to all paperwork, the tenant
should have all witnesses with him or her,
photographs, reports or any other information
important to the case.

If the issue is rental arrears, and the tenant wishes to
stay in the unit, the tenant should come prepared
with a proposed payment plan. If the tenant has the
money to pay the arrears he or she should bring that
money to the Tribunal.

Tenants can still get advice by contacting our Clinic
to speak to a legal worker about upcoming hearings
or for general information.

The Tenant Duty Counsel program is funded by
Legal Aid Ontario.

(with thanks to Diane Wade, Ottawa Tenant Duty
Counsel, for the original draft of this article)

FILING ONTARIO RENTAL HOUSING
TRIBUNAL FORMS

The Ontario Government has recently opened
Government Information Centres (GICs).

Locally, it is now possible to obtain and file Ontario
Rental Housing Tribunal forms at these GICs.

GICs in our area are:

Bancroft 50 Monck Street
Belleville 15 Victoria Avenue, 2" floor
Kingston 51 Heakes Lane

Beechgrove Complex
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DISREPAIR PROJECT

At our Clinic, we assist tenants with all kinds of
disputes they are having with their landlords. A
large number of these disputes involve the
landlords’ failure to maintain and do repairs at the
rented premises. The law is very clear on this point:
Section 24 (1) of the Tenant Protection Act states:

A landlord is responsible for providing and
maintaining a residential complex, including the
rental units in it, in a good state of repair and fit
for habitation and for complying with health,
safety, housing and maintenance standards.

Section 24 (2) states that the landlord’s obligation :

Applies even if the tenant was aware of a state
of non-repair or a contravention of a standard
before entering into the tenancy agreement.

When tenants approach us for assistance with
maintenance problems, we encourage them to stay
in the rental housing if they wish to do so and fight
for their right to have the landlord do the repairs
needed by bringing an application to the Ontario
Rental Housing Tribunal. This helps a tenant
directly because the tenant can be compensated for
the landlord not doing the repairs. The tenant can
also get an order forcing the landlord to do the
repairs. It helps other tenants indirectly because it
improves the overall quality of rental housing in our
community. Tenants can still make applications to
the Tribunal even if they move out of the rental
housing, but the Tribunal orders resulting from
these applications do not effectively force the
landlord to do the repairs.

Often tenants are just too fed up to stay in the rental
housing and they decide to move out. The problem
is that the landlord will probably not do any of the
repairs and will likely just move another tenant into
the damaged housing. We often see a tenant move
out because of disrepair only to get a call from the
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new tenant when at his/her wits end because the
landlord is not doing any repairs.

This is why we have started the Disrepair Project.

If a tenant is moving out of rental housing because
of disrepair and wishes to have this unit included in
the project, we mail an information package to the
new tenant. This information package advises the
new tenant of the landlord’s obligation to do repairs
and provides information on how they can protect
and enforce their rights.

We hope that this project will help to prevent
tenants from getting fed up and moving out by
tackling maintenance problems at the early stages of
a tenancy. We also hope that this project will
encourage tenants to stay in rental housing and fight
for their rights. Finally, it is hoped that this project
will assist in improving the overall quality of the
rental housing in our community.

If you moved out of rental housing that suffered
from significant disrepair within the last 6 months
and would like us to include it in the Disrepair
Project, please phone us at our Clinic and provide
us with the address.

WHAT CONSUMERS NEED TO
KNOW ABOUT HOME REPAIRS

i To help avoid home repair scams, the Ministry
of Consumer and Business Services reminds
: consumers of the following:

: v/ Ask friends and family to recommend a
company

i v Get a written estimate before repair work
begins.

{ v/ Make sure all the details are spelled out in
: the contract before you sign.

Keep deposits to a minimum

Check your invoice to make sure all repair
work is clearly identified.

AN

Call the Ministry if you have questions or
concerns, (toll free) at 1-800-889-9768.

Community Legal Clinic of Hastings, Prince Edward and Lennox & Addington Counties

August, 2003

Page 3 of 10



LAW REFORM - CLINIC SCORES
LEGAL VICTORY AT THE FEDERAL
COURT OF APPEAL

When can the Employment Insurance Commission
assess a penalty to a claimant who made a false or
misleading statement? That was the issue in a case
our Clinic took to the Federal Court of Appeal
recently.

The local Board of Referees believed the claimant
when he testified that he didn't intend his answers
on his reporting card to be misleading and didn't
know they were false. However, they said that the
questions were simple and if he didn't understand
the meaning of them he should have asked. A
Federal Court judge agreed with that, upholding the
substantial penalty that had been assessed. We
appealed the judge’s decision.

The Federal Court of Appeal allowed the appeal.
The Court said that a penalty cannot be assessed
unless the claimant actually knew the statements
were false or misleading. If he didn't, there can be
no penalty. The penalty assessed against our
Clinic's client was set aside.

PROJECT:
TAKING ACTION ON HOUSING!

People in Hastings County concerned about the
lack of adequate, safe, secure and permanent
affordable housing are coming together to do
something about it. Inspired by the crowd and the
information provided at the National Housing
Strategy day meeting held in the Hastings County
Administration building in November 2002, a small
working group has made a proposal to develop a
comprehensive community plan and a Housing
Action Network. Funding was recently obtained
from both the United Way of Quinte and Human
Resources Development Canada to undertake a
community action research project in South
Hastings, Quinte West, Centre and North Hastings.
Community action research takes a community
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development approach to developing an
understanding of both a community’s needs and a
community’s capacities. Such a study is long
overdue in our area.

This research project will start in September,
officially sponsored by the South Hastings Access
to Permanent Housing Committee, a local non-
profit group. Anne Balding is the project
coordinator. Scott Henderson is a researcher and
facilitator.

Further information about the project can be
obtained by contacting any member of the working
group. Members include Patty Park (Three Oaks
Foundation), Cathie West (Youth Habilitation
Quinte), Michele Leering (Clinic) and Tracey
Logan (Hastings County Social Services
Department). Shortly, we will be looking for
volunteers to participate in focus groups and to
participate in the Action Network.

N QRN o e X o N

DON’T FORGET OUR...

ANNUAL GENERAL
MEETING

Our Annual General Meeting will take place on
Thursday, November 20, 2003 from 7:00 p.m. to
9:00 p.m. at the Belleville Public Library on
Pinnacle Street.

Our presentation at 7:00 p.m. will be on the
“Domino Effect”. The “Domino Effect” is a term
we have coined that we feel accurately describes
what is increasingly happening in our clients’ lives.
Come to the presentation and learn more!

More details on the “Domino Effect” and the AGM
will follow in our October newsletter.
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NEW SPECIAL DIET
BENEFITS FOR PEOPLE
WHO ARE RECEIVING
ONTARIO DISABILITY
SUPPORT PROGRAM
AND ONTARIO WORKS

Highlights

% The $250 maximum per month per member for
total special dietary needs remains the same
(except for those “grandparented” under FBA
who can continue to receive a higher amount)

% The following special diet allowances have been
added to the schedule:

e bottled water: $30.00 per month

e gestational diabetes diet: $42.00 per month

e organic diet: $190.00 per month

e vitamin/ mineral and herbal supplements:
$40.00 per month

The schedule for special diet continues to include
the following:
o milk/ dairy free (allergies to milk) - $35-98
per month
e high calorie/ protein diet: between 751 Kcal
and 2999 Kcal per day: $75 per month;
greater than 3000 Kcal per day: $150 per
month
e prepared supplements such as Ensure,
Boost: $60 - $240 per month depending on
number of servings required per day
e cranberry juice: $32 per month

Health Professionals who can certify that a special
diet is required:
e physician
e registered nurse in the extended class
e registered midwife with respect to
pregnancy diet, breastfeeding diet, and
infant formula
e registered dietician

Paperwork required

e For Ontario Works recipients, a letter
signed by one of the above health
professionals stating the special diet(s)
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required and details where necessary (for
example, number of calories required daily,
number of prepared supplements required
each day) - NOTE: At the present time,
there is no payment by Ontario Works for
the cost of this paperwork — any charge by
the doctor must be paid by the person
receiving Ontario Works

e For Ontario Disability recipients, the health
professional must complete Form 2919 for
all new applications or renewals (the form
can be obtained from the disability office) —
there is a part of this form that the Ontario
Disability recipient must complete — NOTE:
the health professional is paid $20 for
completing the form — paid by OHIP to
doctors, and by the disability local office to
the other health care professionals

Appeals

If you are denied all or part of a special diet
allowance, you can request an Internal
Review within 10 days of the denial, and
appeal to the Social Benefits Tribunal. You
can call our Clinic for help.

If you receive less than the $250 maximum
per month and if your special diet
requirements (for example, high calorie diet)
cost more than the $75 set out in the
schedule, you can also appeal.

Our Concerns

e Not enough people know this benefit is
available — please pass this information onto
someone who needs to know.

e We are trying to encourage the Ontario
Works offices to pay for the needed
documentation and to use a standard form
for each client to make getting the benefits
easier.

e We are trying to get help from local
dieticians to have the applications
completed.
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CONNECTIONS AND DIRECTIONS
CLINIC LAW CONFERENCE

Four lawyers and two members of the Board of
Directors of our Clinic attended the “Connections
and Directions” Clinic Law Conference, held June
23-25, 2003.

This international conference was sponsored by
Legal Aid Ontario and the Association of
Community Legal Clinics of Ontario (ACLCO) and
hosted over 300 attendees from around the world,
across Canada and Ontario.

The focus of the conference was to identify
emerging legal needs and share best practices in
poverty law from around the world. It was a great
opportunity to reflect on the future of poverty law
services and to share ideas. Poverty knows no
borders and the need for access to legal services
should not be restricted to those with income.

Each of the lawyers who attended and a Board
member were invited to give workshops at this
international conference. They took part in
workshops examining services for domestic
violence victims at legal clinics, developing
strategic planning, undertaking legal needs
assessments and building the best teams. Planning
for this conference and the workshops took over a
year but was very rewarding.

N
-3\ NEW PROJECT:
' “COMMUNITY
DEVELOPMENT
WORKS”

Our Clinic Board and staff hosted a brown bag
lunch for local people interested in community
development at the Belleville Recreation Centre on
Monday, May 26", 2003.

The purpose of the lunch was to learn more about
what community development approaches can bring
to our work and to find out whether local people or
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organizations wanted to partner on projects or
learning opportunities. Guest speaker, Tim Grew,
made a brief presentation on projects he has been
involved in like the Antigonish movement in Nova
Scotia and a lively discussion followed.

In small groups, participants addressed a number of
questions about community development. A strong
theme, which ran through many of the groups, was
the sense of community involvement and
empowerment that can be achieved in community
development projects. An equally strong theme,
though, centred around uncertainty. Many
expressed frustration over the vastness of many
problems that need to be addressed and their lack of
certainty in how to begin.

The need for leadership, motivation, and ways of
creating sustainable change were also discussed,
coupled with a desire for further education
regarding the implementation of community
development programs. Participants expressed a
desire to increase their knowledge regarding
community development initiatives and create a
network of contacts and resources. This would
allow a greater sharing of information and provide
greater insight on how to effectively implement
projects in our own community.

It was also suggested that steps should be taken to
create a higher awareness within the community of
important issues and upcoming or current projects.
Community forums, local web pages, and guest
speakers were a few of the options mentioned.

A follow-up brown bag lunch was held June 17",
co-sponsored by Scott Lawson of the Eastern
Central Ontario Training and Adjustment Board and
the Clinic, where more information and ideas were
shared. If you would like to meet others interested
in this work, please join us Tuesday, September 16
from 12:00 to 1:15 at the Belleville Ramada Inn
Business Centre. Contact Scott Lawson at 969-
0719 or toll-free at 1-800-231-9005 for more
details. Come learn about two projects of two local
literacy organizations and the new Hastings
Housing Action Network project.
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YOU RECEIVE HOME CARE
THROUGH A COMMUNITY CARE
ACCESS CENTRE.

PO PLI000,00,0
Have you had any of these experiences?

1. You have been receiving home care services for
weeks, months, or years from a Community
Care Access Centre (CCAC). Then you are
notified that your services will be cut back or
ended. No reasons are given. Or you are given
a reason that is not related to your needs. For
example, you are told that due to funding
problems, the CCAC cannot continue providing
the same level of services to you. Or you are
told that due to staff shortages, services cannot
be continued. You may challenge these kinds
of cutbacks by complaining to the CCAC, and if
that is unsuccessful, by appealing to the Health
Services Appeal and Review Board (HSARB).
HSARB has authority to review decisions of
this kind and to order a CCAC to reconsider its
decision or replace the CCAC decision with a
decision of its own reinstating services to you.
The key to a successful challenge is to show that
the cutback is not related to your care needs or
circumstances.

2. 'You have been receiving homemaking services,
such as help with cleaning, vacuuming, laundry,
shopping, preparing meals, and the like. You
are told that due to money problems, the CCAC
has decided it can no longer provide these kinds
of services to you or anyone else. Your case co-
ordinator may tell you this, or you may receive a
letter from the CCAC that went out to everyone
who is a client of your CCAC that says this.
You may challenge this kind of decision not to
provide services that are listed as mandatory
services in the Long-Term Care Act, 1994.

You can challenge such a decision by
complaining to the CCAC, and if unsuccessful
there, by appealing to HSARB. The key to a
successful challenge is to convince either the
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CCAC or HSARB that a CCAC is required by
law to provide this kind of service.

3. You are applying for a home care service and
are told you are not eligible for any services, or
that you are not eligible for as many hours of
service or the kind of services you need. For
example, you need help with bathing and are
told that you cannot get this help, although you
can get help with something else. Or you need
10 hours per week of care and you are told that
you can only have 4 hours per week. You are
not told why you are not eligible (or eligible for
more), or you are suspicious of the reason you
are given as to why you are not eligible.
Unless the reason given is based on what the
law says about eligibility for home care
services, you may challenge such a decision.
You may challenge the decision either by
complaining to the CCAC or by appealing a
CCAC decision to HSARB. [It is important to
point out that if the eligibility requirements of
the CCAC are not in the legislation, then they
are not binding.]

In none of these examples is there a guarantee that
if you challenge a CCAC decision, you will be
successful. Whether you are or not depends upon
the facts in your case, and it depends on the law as
it applies to those facts. But just as you cannot win
a lottery without buying a ticket, you cannot get
services or get services restored, without making a
complaint to the CCAC. You may need
information and legal assistance to be successful.
Information about the process is found in a brochure
called “Home Care Complaints and Appeals”,
published by Community Legal Education Ontario
(CLEO) (available free of charge at 416-408-4420).
Itis also available at the CLEO website at
http://www.cleo.on.ca/english/pub/onpub/PDF/aug0
2/homecare.pdf ¢

(Reprinted with permission of George Monticone,
Access Centre for the Elderly (ACE).)
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LEGAL CLINIC
CONTEMPLATES NEW
NAME

Most people know us by the name Hastings and
Prince Edward Legal Services. A twenty-two year
habit is hard to break. Last year, we changed our
Clinic's name to the "Community Legal Clinic of
Hastings, Prince Edward and Lennox & Addington
Counties" to better reflect our new service area.
This was only a temporary name change. Our
Board of Directors wants our name to more
accurately capture the kind of work we are doing.

A new name will likely be presented to our Clinic
membership for approval at our November AGM.
""Community Justice Law Centre™ has been
proposed. Let us know what you think!

What does a community justice legal approach
mean to us? It means:

M We seek to build capacity in our community
through our work. We believe that our entire
community has a responsibility to ensure justice
and access to justice for our most vulnerable
citizens.

M A bold commitment to work strategically with
our client community and community partners
to eliminate structural barriers that keep our
clients in poverty, and to promote strategies that
will improve their lives.

M Being committed to holistic advocacy wherever
possible to meet individual client needs.
Holistic advocacy looks beyond the current
legal issue that the client presents to identify
other legal and non-legal issues that might be
impacting on his/her life and focuses on a
problem-solving approach.

Volume 12, Number 1

M Providing our services in a number of different
ways - we are not just a law office churning out
cases. Our work includes advice to and work
for individual clients, groups of clients,
outreach, community organizing, systemic
advocacy, preventative legal education, pro-
active legal research and analysis, and impact,
test case and appellate litigation.

M We strive to work hand-in-hand with clients and
community groups and other legal clinics in
ways that not only respect, but also encourage
their input, guidance and promote self-
determination. We believe that collaborative
approaches with others are the best way to meet
client needs.

DO WE NEED A
CLINIC WEBSITE??

So far the anecdotal reports have been that only
about 30% of our new callers and current clients
have any access at all to the internet. Clinic staff
are doing a survey for the month of August to
uncover what our potential clients say they need or
would use. We hope to develop at least a simple
website in the near future. We have ambitious
plans. We would like to provide all kinds of helpful
legal information and self-help materials on a
website (something like what we did when we
wrote "A Guide to Living on Low Income in
Hastings and Prince Edward Counties in 1996!).
We think this could greatly improve services.
However, this would be a huge commitment of staff
resources to set up a website and to maintain it. If
we can't be sure it will be used, we can't justify the
project.

If you think you can help us in some way - please
call in August!
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We=

A GUIDE TO ADVANCE CARE
PLANNING

The Ontario Seniors’ Secretariat, in connection with
the Alzheimer Society of Ontario recently published
A Guide to Advance Care Planning. The guide is
intended to assist individuals in carrying out the
process of advance care planning. Advance care
planning means making plans and preparing for a
point in time when an individual no longer has the
mental ability to make decisions about his or her
own medical or personal care. The guide contains
easy to follow, step-by-step explanations, as well as
answers to frequently asked questions. It also
provides a wallet card, identifying a substitute
decision-maker of choice for cases of emergency.

This guide is intended as an educational tool for
seniors, substitute decision-makers, persons affected
by Alzheimer Disease and other dementias, and
interested individuals in advance care planning.

For information or to obtain a copy, call the
Seniors’ InfoLine at 1-888-910-1999. A printable
copy of the guide and wallet card is also available
online on the Ontario Seniors’ Secretariat Web Site
at : www.gov.on.ca/citizenship/seniors.

Alzheimer Society of Belleville-Hastings-Quinte
470 Dundas Street East

Belleville, Ontario K8N 1G1

Telephone (613) 962-0892

Fax (613) 962-1225

Email: alzbh@sympatico.ca
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CLINIC CONTINUES TO SUPPORT
THE JUSTICE WITH DIGNITY
CAMPAIGN

Many people in Ontario followed the inquest into
the death of Kimberly Rogers. This pregnant
woman died while under house arrest for welfare
fraud. In December 2002, the inquest jury released
comprehensive recommendations which can be
found at: http://dawn.thot.net/Kimberly Rogers/ or
through the Justice with Dignity website. The
government has yet to act on these
recommendations. Along with a lengthy list of
other organizations, our Clinic is supporting the
campaign to have these recommendations
implemented.

Queen's Professor, Margaret Little, testified at the
inquest on December 6, 2002, saying "The way that
social assistance policies operate exposes people to
fraud. The regulations are a mess. They are
sometimes vague. Someone on welfare is . . .
always breaking a rule that they don't know about.
If I accept a second-hand couch from my sister, will
| be defrauding the system?"

UPCOMING PROVINCIAL
ELECTION - KNOW THE ISSUES!
BREAD AND BUTTER DEBATE WITH
LOCAL CANDIDATES

All candidates meetings are being organized on
poverty and social justice issues to be held as soon
as a provincial election is called. Most of the
candidates have agreed to participate already - and
a coalition of local service providers have been
working on the format for the debate and the
questions. If an election is called on August 25
(rumours are circulating!) - we hope to hold these
meetings Monday, September 8 in Madoc or
Ivanhoe and Monday, September 15 in Belleville.
Watch your local media for more details! We've
enclosed a pamphlet about the importance of voting
and how to get on the voter's list with this
newsletter. Additional copies are available by
calling our Clinic. Come out and find out what
local candidates have to say about poverty and
social justice issues and cast your vote in the
election to make a difference!
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HOW MAY WE HELP YOU?

We are a non-profit community legal clinic
offering FREE legal information, advice,
assistance, and representation to people living on
a low income in Hastings, Prince Edward, and
central & southern Lennox & Addington
Counties in the following areas of law:

e Tenant Rights and Obligations

e Ontario Works and Ontario Disability
Support Program

Canada Pension - Disability
Workplace Safety & Insurance Board
Employment Insurance

Criminal Injuries Compensation
Human Rights

Employment Rights

Our Clinic does not do Real Estate, Family or
Criminal Law, nor do we issue Legal Aid
Certificates. If you have other legal problems,
you may wish to contact:

* Legal Aid Ontario:

= Hastings & Prince Edward Counties:
(613) 962-9634 or toll free at 1-888-551-
9755 (Belleville)

= Lennox & Addington County:
(613) 354-4773 (Napanee)

BAFFLEGAB

is published by:

m CHECK THIS OUT !

Online version of

“Do You Know a Woman Who is
Being Abused?”

We are proud to say that this newly updated
handbook, originally created by our Clinic, is
now available online through Community
Legal Education Ontario at:
www.cleo.on.ca/english/abuse/.

Other new Legal Information Pamphlets
available at our Clinic include:

¢ Need welfare?
: How to apply for Ontario Works benefits

5 & Community Start-Up Benefit

i If you qualify for Ontario Works or
Ontario Disability Support Program, you
may be able to get money to help pay the
costs of setting up your new home. Find
out more in this pamphlet.

¢ Having problems applying for benefits
& py phone?
How to apply for Ontario works and
Ontario Disability Support Program
benefits by phone.

Contact our Clinic for your free copy or
view/obtain online at www.cleo.on.ca.

COMMUNITY LEGAL CLINIC OF HASTINGS, PRINCE EDWARD AND LENNOX &
ADDINGTON COUNTIES
158 George Street
Belleville, ON K8N 3H2
966-8686 or 1-877-966-8686
TTY: 966-8714 or 1-877-966-8714

If you would like to support our Clinic by becoming a member or if you would like additional copies of
Bafflegab, please contact our Clinic.

The information in this newsletter is not meant to be taken as legal advice. If you have a legal problem
in any of the areas of law mentioned in the newsletter, you should contact the legal clinic in your area.
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