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BAFFLEGAB  
Hastings and Prince Edward Legal Services' Newsletter 

  
Hastings and Prince Edward Legal Services 

NOW SERVING: 
 Hastings County 

 Prince Edward County 

 Central & Southern Lennox & Addington 

County (Greater Napanee and Stone Mills 

Township) 

With offices in: 

BellevilleBancroftNapaneePictonMadoc 

CALL:  (613) 966-8686 or 1-877-966-8686 

TTY:  (613) 966-8714 
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Enclosed also is a copy of the “Workfare Watch 

Bulletin” published by Toronto: Community Social 

Planning Council of Toronto and the Ontario Social 

Safety Network 

 

 
ATTENTION:  All OODDSSPP and OOWW 

Recipients: Watch Your July/August 

Cheques Carefully! 
Recent changes in the law could mean a big change 

in your July and August cheques. Look at your 

cheque carefully. Is there a new overpayment? Has 

the overpayment balance increased? Compare your 

July and August cheque with your June cheque. 

Call Hastings and Prince Edward Legal Services for 

advice. You have 10 days to ask for an internal 

review – so don’t delay! 

 
What’s New at Hastings and Prince 

Edward Legal Services? 
 

Since our newsletter last fall, we have had lots of 

excitement! 

 

 NEW LAWYER - Gina Cockburn, a local 

lawyer formerly in private practice, joined us in 

Annual General Meeting 
Please mark Tuesday, November 26, 2002, 7:00 

p.m. (location to be announced) in your 

calendars. Our speakers’ panel this year will 

feature people involved in the Justice With Dignity 

Campaign. 

continued on page 2 
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County was released last December.  In March 

we opened a satellite office in Napanee one day 

per week.  We are fortunate to be renting space 

at 45 Dundas St. E. We usually staff the office 

on Fridays but this sometimes changes. Please 

call us first. Clients needing services or agency 

staff wishing to connect with us should always 

call our Belleville office. We will soon be 

changing our name to reflect our new catchment 

area. We expect our new name will be 

Community Legal Clinic of Hastings, Prince 

Edward, and Lennox & Addington Counties. 

Rural Legal Services will serve people in 

Addington Highlands. 

 

 COURT VICTORIES - As you will read 

elsewhere in this newsletter, the early spring 

was a very exciting time for clinic staff and for 

people concerned about or affected by poverty 

law injustices.  Lawyers John McKean and 

Mary McCormick won a very important Ontario 

Court of Appeal case that will help people 

having trouble applying for disability pensions 

from the provincial government.  Another case 

scored an important victory for how income 

from work should be treated for people who 

receive social assistance.  And, the spouse-in-

the house case we’ve been involved in for seven 

years was finally decided – the spouse 

definition used for social assistance recipients 

was found to discriminate against social 

assistance recipients.   

 

 FALL NEWSLETTER - Watch for our fall 

newsletter, which will describe other  new 

projects, including our commitment to the 

Justice with Dignity Campaign recently 

endorsed by our Board of Directors.  The 

Justice with Dignity campaign aims to reform 

social assistance policy.  The campaign was 

partly begun by the Committee to Remember 

Kimberly Rogers who was the first Ontario 

citizen to challenge the constitutional validity of 

Ontario Works regulations that denied her 

benefits after her conviction of welfare fraud.  

She died in her home while under house arrest 

in August 2001. 

 

 

December 2001 as a permanent staff lawyer. 

Her energies are presently concentrated in 

Prince Edward County where she is 

responsible for our Picton satellite office and 

at the Ontario Rental Housing Tribunal.  She 

is also responsible for the legal supervision of 

our housing team. 

 

 NEW TENANT DUTY COUNSEL 

PROGRAMME - Since January 1, 2002, we 

are offering an official “tenant duty counsel” 

programme at the Ontario Rental Housing 

Tribunal sittings in Belleville each Friday.  

Two staff members attend the sittings to 

provide free legal information and advice to 

tenants.  In special cases they will help tenants 

negotiate settlements with their landlords or 

speak to adjournments of cases or help with 

emergencies.  Funding for our expanded 

programme is provided by the Advocacy 

Centre for Tenants Ontario (ACTO), a 

speciality legal clinic that is implementing a 

province-wide duty counsel programme at the 

Tribunal.  Cases are brought before the 

Tribunal from all over Hastings, Prince 

Edward and Lennox & Addington Counties.  

We encourage tenants, however, not to wait 

until the last minute, and to call staff at the 

clinic for advice BEFORE their Tribunal 

hearing date. 

 

 RENOVATIONS - From January to May, our 

Belleville office at 158 George St. underwent 

significant renovations.  Thanks to our clients 

and others for their patience in enduring the 

destruction of our old office space and 

construction of much improved premises.  We 

now have a real waiting room, a properly 

constructed wheelchair access ramp and an 

accessible public bathroom, offices for our 

two new lawyers, meeting space, and central 

air conditioning on our first floor.  Thanks to 

Legal Aid Ontario for their financial and other 

support during this mammoth undertaking. 

 

 EXPANSION - We are now officially serving 

residents of central and southern Lennox & 

Addington County (Greater Napanee and 

Stone Mills Township).  Our comprehensive 

report on the legal plight of residents of this 
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The right of welfare recipients to equal treatment is 

protected by the Charter of Rights, Ontario’s top 

court said Monday. In a ground-breaking precedent, 

Justice John Laskin said the Harris government 

unconstitutionally discriminated against single 

mothers on assistance with its 1995 “spouse in the 

house” rule. 

 

The Court of Appeal decision in the Falkiner  case, 

released Monday, May 13, confirmed the Divisional 

Court ruling which had already thrown out the 

definition of spouse in the Family Benefits Act. But 

by declaring “receipt of social assistance” to be a 

ground for claiming protection under the equality 

rights of the Charter, Justice Laskin went further 

than any other court has yet in putting limits on the 

government’s ability to treat welfare recipients in a 

way that perpetuates their historical disadvantages. 

 

Despite this decision, the government continues to 

discriminate against single mothers. The Ontario 

Works and Ontario Disability Support Program 

Acts which replaced Family Benefits in 1998 still 

use the identical unconstitutional definition. 

Community legal workers find that the current law 

has the same “chilling effect” as the old one, which 

not only prevents single mothers from taking in a 

co-resident, but also prevents them from going to 

court to challenge the law because they would have 

no means of support while doing so. 

 

“It is shameful that the Ontario government is not 

acting on this court ruling now. By forcing other 

single mothers to bring a court challenge to the new 

legislation (which could take years), the 

government is acting in an extremely high-handed 

manner” says Mary McCormick of Hastings and 

 “Spouse in the 

House” Rule 

Unconstitutional, But is 

Still Being Applied 

Prince Edward Legal Services. 

 

The Falkiner case started in 1995 when Sandra 

Falkiner, Debbie Sears (of Kingston), and other 

single mothers were completely cut off Family 

Benefits when the provincial government enacted a 

new definition of spouse. Each of these women had 

recently begun living with a man but did not 

consider herself to be in a marital relationship. Each 

had experienced family violence and wanted to 

maintain some independence until she knew whether 

or not the relationship would develop into a long-

term commitment. Each had children from a 

previous relationship who her co-resident had no 

legal obligation to support. Prior to the regulation 

change, a woman in such circumstances was allowed 

to continue receiving social assistance, although the 

amount of assistance was reduced to take into 

account the other person’s share of rent and 

household expenses. 

 

Justice Laskin found “that the definition is overly 

broad and captures many relationships that are not 

spousal or marriage-like.” The effect of the rule is to 

reinforce existing stereotypes and prejudices. The 

only real objective of the rule, Laskin said, is to save 

money, and that is not a good enough reason to 

excuse the infringement of the single mother’s 

rights. 

 

“With this strongly worded, well reasoned decision, 

the government has no justification for still using 

this definition in the current welfare law,” says Raj 

Anand, counsel for Falkiner and the other single 

mothers. 

 
 

 

 

 

 

 

 

 

 

 

 

If you, or someone you know, has been 

effected by the “spouse” rule, please contact 

Hastings and Prince Edward Legal Services 

for free information and advice. 
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Coroner’s Jury Recommendations 
Highlight Inadequacies in Social 

Services 

 
The Coroner’s jury verdict and recommendations 

arising out of the inquest into the June 2000 

murder-suicide of Gillian and Ralph Hadley in 

Pickering highlight inadequacies in social 

services.  

 

Ralph Hadley was on bail after being charged with 

criminally harassing his estranged wife, Gillian. 

He was under a court order not to have contact 

with her, when he murdered her in her home. He 

later killed himself. 

 

The inquest heard evidence that Gillian Hadley 

was on a priority list for social housing but no unit 

was yet available for her. There was no shelter 

nearby that could accommodate her and her 

disabled son. The jury’s sweeping 

recommendations dealt with the police responses 

to domestic violence, training of Crown 

Attorneys, bail hearings and conditions, delays in 

domestic violence prosecutions, family law court 

procedures, community anti-violence services, and 

highlighted numerous problems in Ontario’s 

social services. 

 

In particular, the jury observed that the prevention 

of repeat domestic violence involved keeping the 

accused away from the complainant, and 

emphasized the need for both safe temporary 

accommodation on an immediate basis and 

available subsidized housing on a long-term basis. 

The jury described the present long wait for 

subsidized housing as unacceptable, and 

recommended: 

 new funding for additional permanent and 

“second stage” subsidized housing; 

 an adequate number of subsidized housing 

units equipped to accommodate persons with 

disabilities; and 

 immediate consultations on whether the “90 

days from separation” eligibility requirement 

for housing on a special “abuse priority” basis 

was appropriate. 

The jury also recognized inadequacies in the social 

assistance system, and recommended: 

 a mechanism to adjust Ontario Works (OW) 

rates to reflect the actual needs of recipients 

depending on their particular geographic 

location; 

 an increase in the shelter allowance for women 

and children fleeing abusive relationships in 

order to allow them to obtain rental housing in 

communities without sufficient available social 

housing units to accommodate their needs 

within a reasonable period of time; 

 coverage of moving costs beyond current CSUB 

(Community Start-Up Benefits) funding for 

women and children escaping abuse; 

 an automatic 6-month deferral of all mandatory 

OW participation requirements for women 

fleeing abusive relationships; 

 expedited local intake procedures for applicants 

fleeing situations of domestic violence; and 

 standardized OW intake questions to ascertain 

whether a caller is experiencing domestic 

violence and requires expedited access to 

financial resources. 

 

The jury also recommended that all employment-

related legislation, including the Employment 

Standards Act, the Human Rights Code, the 

Occupational Health and Safety Act, and the 

Workplace Safety and Insurance Act, be reviewed 

and amended to ensure that: 

 violence is defined to include harassment, 

stalking and threats of violence; and 

 women experiencing violence in an intimate or 

personal relationship may take a leave of 

absence sufficient to address the violence and 

establish a safe place to live without fear of 

employment loss or reprisal. 

 

Jury recommendations are not binding, but may 

  continued on page 5 
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have an impact on government policy. 

 

Another inquest will soon be taking place on the 

death of Kimberly Rogers from Sudbury. Ms. 

Rogers was pregnant and was being treated for 

depression. A judge sentenced her to six-months’ 

house arrest following a conviction for welfare 

fraud for failing to declare student loans she 

received while collecting benefits. Ms. Rogers 

died during a heat wave when she was unable to 

leave her apartment. More Ontario Works 

recommendations are expected from the jury as a 

result of this inquest. 

 

(re-printed with permission of 

Peterborough Legal Clinic News) 

 
 

Human Rights Code Must Be Applied To 

ORHT Proceedings 

 
 

In a recent Ontario Rental Housing Tribunal case, 

ORHT expressly accepted that it must apply the 

Human Rights Code, R.S.O. 1990, c. H.19 (Code) 

to determinations made in proceedings before it. 

 

The landlord in this case brought an application in 

March, 2001, to evict the tenant for making 

excessive noise, based on a notice given under the 

Tenant Protection Act s.64 (substantial 

interference). 

 

At the hearing, the landlord agreed to an order 

permitting the tenant to remain in the unit, subject 

to a (s.77) clause permitting the landlord to bring 

another application should the tenant make any 

“unnecessary noise” in the future. 

 

In November, 2001, the landlord obtained an 

order evicting the tenant, based on further 

complaints of noise. The tenant brought a motion 

to set aside the order. The tenant explained that 

her noisy behaviour was a symptom of her 

schizophrenia. The tenant argued that the granting 

of an eviction on the basis of the noise would be 

contrary to the Ontario Human Rights Code, and 

amounted to constructive discrimination. 

 

In this case, the landlord implemented a rule 

against excessive noise that appeared to be neutral 

because it applied to all tenants. The Ontario 

Rental Housing Tribunal found that this rule was 

discriminatory when applied to this particular 

tenant because she was unable to stop making 

noise due to her disability. Therefore, this 

landlord’s rule amounted to discrimination for the 

purposes of the Ontario Human Rights Code and 

the eviction was refused. 

 

(re-printed with permission of 

Peterborough Legal Clinic News) 

 
 

COURT STRIKES DOWN 

GOVERNMENT POLICY THAT 

DISCOURAGES DISABLED PEOPLE 

FROM WORKING 

 

 
 

A Divisional Court panel recently allowed the 

appeal of a man of a Belleville man in receipt of 

benefits under the Ontario Disability Support 

Program Act who had not been allowed to deduct 

his expenses from income earned from a part time 

rural newspaper delivery route.  Although Richard 

Moon traveled 225 kilometers each weekend over 

a 6 to 8 hour period delivering the newspapers,  he 

had not been allowed to deduct any of his 

continued on page 6 
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expenses from the $89 he earned.  All of his 

earnings were treated as “income” without any 

deduction for gas or wear and tear and 

maintenance on his vehicle. 

   

The legislation allows disabled recipients who 

have a family to keep $235 per month (and 25% 

of any additional amount over $235) of any 

earned income, and the issue in the case was 

whether he could first deduct expenses incurred 

to earn this income. 

 

The court stated that the Ontario Disability 

Support Program Act should be applied to 

encourage disabled persons to supplement their 

benefit income by earning what they can.   

  

The appeal was from a decision of the Social 

Benefits Tribunal which had followed a 

government policy denying disabled recipients 

the right to deduct the expenses if they were 

considered to be a “dependant contractor” for 

labour relations purposes.  The government 

policy specifically notes that most taxi drivers, 

truck drivers, commissioned sales persons or 

trades persons would be considered as 

“dependant contractors”, but the court found that 

the policy was “not authorized by regulation or 

the provisions of the statute”.   The court also 

specifically noted that using the “dependant 

contractor” concept “is not an appropriate 

approach to the real issue” in this case.      

 

“The government policy was in essence telling 

disabled people to stay at home and not work by 

refusing to allow these deductions.  Part-time 

contract work is a growing area of employment, 

especially for the disabled.  By throwing out the 

Ontario government’s policy the Court sent a 

clear message” said John McKean, lawyer at 

Hastings and Prince Edward Legal Services who 

represented Mr. Moon. 

 

 
 

 
 

Court of Appeal Says Government 

Applying Wrong Disability Test 
 

In a recent appeal concerning a Belleville area 

woman represented by John McKean and Mary 

McCormick of Hastings and Prince Edward 

Legal Services, the Ontario Court of Appeal 

accepted that she was eligible for disability 

benefits, and found that the Ontario Government 

had been too restrictive in assessing the 

eligibility for disability benefits.   This woman 

has severe migraine headaches, back pain and 

abdominal pain, and had testified at the Tribunal 

hearing that she “is in constant pain and takes 

Tylenol and Demerol injections”, and that she 

does not have the strength to hold down any kind 

of employment.”   Although the Social Benefits 

Tribunal found her to be credible, it  rejected her 

claim finding that she could “cope on a day to 

day basis”.  The Court of Appeal unanimously 

disagreed, and provided clear directions to the 

Tribunal and the government for the handling of 

other claims.  

 

This case was the first case in which the Ontario 

Court of Appeal dealt with the interpretation of 

definition of "person with a disability" under the 

Ontario Disability Support Program Act 

(ODSP).    The Court’s decision highlighted 

problems with the disability determination 

system, a system that has resulted in large 

numbers of disabled people being turned down 

and being forced to appeal to the Social Benefits 

Tribunal and to the Divisional Court.   This has 

delayed acceptance of their claims by one or 

more years.  

 

Writing for the Court of Appeal panel, the Chief 

continued on page 7 
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 Justice of Ontario, the Honourable Roy 

McMurtry, confirmed that the ODSP Act, the 

purpose of which is to provide support to 

persons with disabilities, should be interpreted 

broadly, liberally, and purposively. Any 

ambiguity in the interpretation of the Act 

should be resolved in the claimant's favour. 

Each case gets decided on its own facts, 

according to the personal experience of the 

individual living with a disability. 

 

“We have represented hundreds of people who 

have had their disability claims rejected twice 

by the Ministry of Community and Social 

Services only to later win before the Social 

Benefits or the courts.  This clear direction by 

the Court of Appeal hopefully will be 

implemented by the Ontario government so 

that disabled people will not continue to be 

bogged down in this long process, and can get 

on with their lives”, says John McKean. 

 

 

 
 

Barriers to Access to ODSP:  Why 

Are Thousands of People With 

Disabilities Denied Income Support? 
 

Organizations that work with homeless people, 

food banks, shelters, health professionals, and 

social service agencies report that they see 

many people who should qualify for benefits 

under the Ontario Disability Support Program 

(ODSP) but do not get it. Representing people 

who have been denied ODSP is the single 

largest area of law for legal clinics, consuming 

a huge percentage of Legal Aid’s financial and 

human resources. The City of Toronto has 

issued a report highly critical of the program. 

Community organizations in Ottawa held a 

public enquiry into ODSP issues. This situation 

means that many people with disabilities are 

adding to the growing numbers of homeless 

people, many are falling into even greater health 

crises as they struggle to survive on the clearly 

less than adequate Ontario Works (OW) rates (if 

they get anything at all), and an alarming 

number of people do not make it but in fact end 

their own lives. 

 

The Process of Applying for ODSP 

 

Before attempting to list the numerous barriers 

to getting income support for people with 

disabilities, we must first explain the complex 

application process. This complexity together 

with the fact that no help in applying is given to 

people with disabilities, including mental health 

and learning disabilities, is the general reason 

why so many people who should get ODSP, do 

not. 

 

Two-Step Application Process 

 

Applicant must first qualify financially for 

ODSP before they can even get the forms to 

show whether they qualify medically. 

 

OW Applications 

 

People with no income first have to apply for 

welfare assistance under Ontario Works in order 

to have some income while waiting through the 

long ODSP application process. OW 

applications also have two steps: 

 

1. telephone interview that takes 

at least 1-1/2 hours; and 

2. in person verification interview at the 

OW office. 

 

ODSP Direct Applications 

 

People who might have slightly too much 

income or assets to qualify for OW, must apply 

directly to a local ODSP office. They still have 

to have their financial application assessed 

before they can get the medical forms. 

continued on page 8 
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Electronic Referrals to a Central Disability 

Adjudication Office 

 

Once a person makes it through the financial 

application, their local OW or ODSP office makes a 

computer referral to the Disability Adjudication Office 

in Toronto, and gives the applicant a package of four 

forms to get completed. The applicant has 90 days 

from the date that computer referral is made, to get the 

forms mailed in, or their application automatically 

dies. 

 

The Decision-Making Process 

 

The Disability Adjudication Unit (DAU) takes about 2 

to 3 months after receiving the forms to decide if a 

person is disabled. If yes, they send the applicant a 

letter and also do an electronic referral back to the 

person’s local OW and ODSP office. The OW office 

then has to transfer the person’s file to the local ODSP 

office, where ODSP workers interview the person 

again and go over all the financial and other 

information. The entire application process for a 

person who is accepted usually takes at least six 

months before a person actually starts getting benefits. 

 

If the DAU decides that the person is not disabled, 

they write to the person and tell them that they have 

ten days to send in a written request for Internal 

Review. By law, no new medical reports can be 

reviewed by the DAU during this Internal Review. A 

very small percentage of cases are granted during the 

Internal Review. It takes at least a year for the full 

appeal process (this is after the 4 to 6 months since the 

person first started the application process). 

 

There are complex rules and deadlines for sending in 

evidence to the government and the Tribunal when 

appealing. Therefore, it is very difficult for people 

without legal representation to succeed. 

 

Working to Reduce the Barriers 

 

The ODSP system seems to ignore the most basic fact 

about this program: the people it is supposed to serve 

have disabilities. The disabilities themselves often 

make it very difficult for people to get through the 

complicated legal process required to prove 

you are disabled. Yet the onus of understanding 

what they have to do, making sure their doctors 

understand and complete the forms correctly, 

getting all the application forms sent in on 

time, reading and understanding the form 

letters, sending in extra evidence if needed, 

responding within certain deadlines – the 

responsibility for all of this falls on the person 

with a disability. There are no government 

social workers to help them through this 

process. Those community agencies that try to 

help don’t have the time or resources to guide 

very many people through the process. Legal 

clinics can usually only help with the appeal 

process, and cannot even represent everyone 

who needs help at this stage. 

 

(re-printed in part with permission of 

Nancy Vander Plaats, Co-Chair, Ontario 

Social Safety NetWork) 

 

 

 

 

 

 

 

 

Canadian Pension Plan Disability 

Benefits and the Villani Decision 
 

In August of last year the Federal Court of 

Appeal releases a very important decision 

dealing with entitlement to Canada Pension 

Plan disability benefits. The case was called 

Villani v. Canada (Attorney General). 

 

 

continued on page 9 
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Mr. Villani had applied for disability benefits 

in 1994. His application was denied. He 

appealed the denial to the Review Tribunal. He 

was again denied. He  then appealed it to the 

Pension Appeals Board and was denied a third 

time. He then applied to the Federal Court of 

Appeal for a judicial review of the Board’s 

decision. 

 

The Court granted Mr. Villani’s application. It 

held that the Pension Appeals Board was too 

strict in its application of the test for disability 

benefits. 

 

Under the Canada Pension Act, the test for 

deciding whether someone is “disabled” is the 

following: 

 
42(2) For the purposes of this Act, 

(a) a person shall be considered to be disabled 

only if he is determined in prescribed 

manner to have a severe and prolonged 

mental or physical disability, and for the 

purposes of this paragraph, 

 

(i) a disability is severe only if by reason 

thereof the person in respect of whom 

the determination is made is incapable 

regularly of pursuing any substantially 

gainful occupation, and 

(ii)  a disability is prolonged only if it is 

determined in prescribed manner that 

the disability is likely to be long 

continued and of indefinite duration or 

is likely to result in death; 
 

A disability has to be both severe and 

prolonged. In Mr. Villani’s case the issue was 

whether his disability was “severe”. The 

Pension Appeals Board held that it was not. 

The Board found that Mr. Villani could not 

show that he was incapable of doing any 

occupation. 

 

The Court, however, said that this was too 

strict. The Court held that this ignored the other 

words in the definition. The person has to be: 

“incapable regularly of pursuing any 

substantially gainful occupation”. The Court 

said that this is “….quite different from 

requiring that an applicant be incapable at all 

times of pursuing any conceivable occupation.” 

A disability is severe if it:  “….renders an 

applicant incapable of pursuing with consistent 

frequency any truly remunerative occupation.” 

 

To try to put it more simply; can someone on a 

regular basis do any job which pays enough to 

support himself or herself? 

 

In making this decision, the Court held that 

individual circumstances should be considered, 

such as age, education, language proficiency 

and post work and life experience. In other 

words, there should be reference to the “real 

world”. 

 

This case is very important for making it 

clearer what the test for disability is and for 

saying that the individual circumstances of the 

applicant have to be looked at. In many 

previous decisions the Pension Appeals Board 

held that it did not matter what the person’s 

circumstances were. 

 

The decision should make it easier for many 

claimants to get their CPP disability benefits. 

 

(re-printed with permission of 

Ottawa Community Legal News) 

 

 
 

Court Decision Affecting ODSP 

Recipients Who Become Incarcerated 

 

Director of ODSP v. Eluck 

Sept. 11, 2001 
 

The Divisional Court has clarified that the 

Director of the Ontario Disability Support 

Program (ODSP) does not have the right to 

cancel disability benefits when the person is in 

jail. The income support should instead be 

continued on page 10 
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New Legal Information Pamphlets 
As part of a series produced by Community 

Legal Education Ontario, the following new 

pamphlets are available at the legal clinic: 

 

 “How to make an application to the 

Tribunal” for tenants 

 “Employment Insurance” 

Contact the legal clinic for your free copy or 

view/obtain online at www.cleo.on.ca  

“suspended” while the individual is in 

custody, and can be reinstated on release 

without the requirement of making a new 

application on medical grounds. The court 

also said that the law permits the Director to 

pay shelter allowance for the month of release 

where it would be appropriate to enable the 

individual to secure housing. 

 

 
 

The decision means that a recipient’s ODSP 

income can be quickly started again after the 

detention has ended, just by showing financial 

eligibility. It is an important benefit for 

persons with disabilities who are re-

establishing themselves in the community 

following incarceration. 

 

Prior to the court decision, “grandparented” 

recipients who had been incarcerated lost 

their benefits and were told they would have 

to make a new application. Grandparented 

recipients were those who had been 

automatically transferred to ODSP from 

Family Benefits on June 1, 1998, when the 

Ontario Disability Support Program came into 

effect.  

 

Grandparented recipients of ODSP were not 

required to prove they had a disability unless 

their benefits were cancelled for a non-

disability reason. Incarceration was one of 

those reasons for which the Director of ODSP 

cancelled eligibility. Recipients who became 

incarcerated were told they would have to 

start a new application for ODSP on their 

release, and show they qualified medically as 

well as financially. 

 

This meant submitting medical evidence and 

waiting 4 to 5 months for a decision, or much 

longer if the application was denied and the 

applicant appealed. In the meantime, they 

would have to rely on the much lower rate of 

assistance available through the Ontario Works 

program. 

 

The Eluck decision means it may be possible 

for recipients whose ODSP was cancelled 

because of incarceration over the past three 

years to have those benefits reinstated. In 

particular, this might apply to individuals who 

did not receive a written decision to cancel the 

benefits. 

 

Anyone whose ODSP was cancelled because of 

incarceration and was told to reapply should 

contact a legal clinic for advice as quickly as 

possible. As is usual when there is a court 

decision to the benefit of recipients, the 

government is reviewing the regulations and 

considering whether to amend them to 

eliminate this interpretation. In the meantime, it 

is an important victory for recipients. 

 
 

(re-printed with permission of 

Ottawa Community Legal News) 

 

 
 

http://www.cleo.on.ca/
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A New 10-Day Rule for Appealing 
Housing Authority Decisions 

 

 

 

 

 

 

If you live in rental premises where the rent is 

geared to your income, is subsidised, or your 

landlord is a housing authority, it is important that 

you understand the new rules in the Social Housing 

Reform Act (SHRA). Under s.80 of the SHRA, a 

member of a household may request an internal 

review of any of the following decisions of a 

service manager, supportive housing provider or 

lead agency: 

1. A decision that the household is ineligible for 

rent-geared-to-income assistance. 

2. A decision that the household is ineligible for 

special needs housing. 

3. A decision respecting the type of 

accommodation in which the household may be 

accommodated. 

4. A decision respecting the category into which 

the household has been placed on the waiting 

list. 

5.  A decision respecting the amount of geared-to-

income rent payable by the household. 

6.  A decision respecting a deferral of geared-to-

income rent payable by the household. 

If you have received a Notice from your housing 

provider, you only have 10 days to request an 

internal review. Contact Hastings and Prince 

Edward Legal Services for assistance. 

(re-printed with permission of 

Peterborough Legal Clinic News) 

 
 

 

 

 

 

 

 

Low Welfare Rates Cause Health Problems 

A new study released by the University of Toronto, 

suggests that the Ontario Works allowance does not 

provide recipients with enough money to pay for 

both nutritious food and skyrocketing rents. 

 

Victoria Tarasuk, a University of Toronto scientist, 

states that “welfare has become a health problem”. 

Ms. Tarasuk went on to say that “to try to maintain 

people on benefit levels below basic needs 

ultimately has to jeopardize people’s health”. 

 

This problem becomes even more alarming when 

one takes into account the high number of two-

parent and single-parent families receiving Ontario 

Works. The monthly allowance that these families 

receive from Ontario Works is not enough to buy 

nutritious food to maintain adequate health for 

adults, let alone children. It is important for people 

to realize the cost of low Ontario Works benefit 

rates. People receiving Ontario Works do not have 

enough money to buy nutritious food. This causes 

them to become unhealthy which leads to increased 

pressure on the health care system. Given the 

concern about costs to the health care system, this 

circle of low welfare rates, ill health, and higher 

medical costs must be stopped. 

 

Raising the Ontario Works monthly benefits to a 

level that will allow people to afford nutritious food 

and pay their rent, utilities, and transportation costs 

is vital. In the long run it will be more costs 

effective as it will allow people to buy nutritious 

food and maintain good health. This will save 

enormous amounts of money in the health care 

sector. 

(re-printed with permission of 

Peterborough Legal Clinic News) 
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How May We Help You? 

 

Hastings and Prince Edward Legal Services is a non-

profit community legal clinic offering FREE legal 

information, advice, assistance, and representation to 

people living on a low income in Hastings County, 

Prince Edward County, and Central & Southern Lennox 

& Addington County in the following areas of law: 

 

 Tenant Rights and Obligations 

 Ontario Works and Ontario Disability Support Plan 

 Canada Pension - Disability 

 Workplace Safety & Insurance Board 

 Employment Insurance 

 Criminal Injuries Compensation 

 Human Rights 

 Employment Rights 

 

HPELS does not do Real Estate, Family, or Criminal 

Law, nor do we issue Legal Aid Certificates.  

If you have other legal problems, you may wish to 

contact: 

 

 Legal Aid Ontario:  Hastings & Prince Edward 

Counties (613) 962-9634 or 

toll free at 1-888-551-9755 (Belleville) 

 Legal Aid Ontario:  Lennox & Addington County 

(613) 354-4773 (Napanee) 

 Lawyer Referral Service: 1-900-565-4577 

(a $6.00 fee will be charged to your phone bill) 

“Putting Promises Into Action” 

The UN Special Session on Children 

A Report on a Decade of Child and Family Poverty 

in Canada – May 2002. 

 

To obtain a copy of this Report, please visit or call 

Hastings and Prince Edward Legal Services. You 

may also download or order a copy of the Report at 

www.campaign2000.ca  

 

 

 

 
 

Hastings and Prince Edward Legal 

Services 

Telephone Directory 

 

New Callers needing help "0" or stay 

on the line 

Reception 0 

Tenant Information/Advice 22 

Gina Cockburn 34 

Katharine Davis 31 

Sam Kuhn 30 

Michele Leering 27 

David Little 33 

Mary McCormick 29 

Deirdre McDade 26 

John McKean 28 

 

Bafflegab is published by: 

 

Hastings and Prince Edward Legal Services 

158 George Street 

Belleville, ON  K8N 3H2 

(613) 966-8686 or 1-877-966-8686 

TTY: (613) 966-8714 or 1-877-966-8714 

 

If you would like to support the clinic by 

becoming a member or if you would like 

additional copies of Bafflegab, please contact 

the clinic. 

 

The information in this newsletter is not meant 

to be taken as legal advice. If you have a legal 

problem in any of the areas of law mentioned in 

the newsletter, you should contact the legal 

clinic in your area. 

http://www.campaign200.ca/

